CERTIFICATE OF MAILING 



I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail in an envelope addressed to: 
Mail Stop: AMENDMENT, Commissioner for Patents, P.O. Box 1450, Alexandria VA 22313-1450, on February D~ 7L2005. 



Attorney for Applicant 



PATENT 
File No. 1042.2.3 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re application of Donald T. Comer 



Serial No.: 

Filed: 

For: 

Examiner: 



10/826,239 
April 16, 2004 

RESPONSE-BASED ANALOG-TO-DIGITAL 
CONVERSION APPARATUS AND METHOD 



Joseph Lauture 



Art Unit 
#2819 



RESPONSE TO OFFICE ACTION 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Responsive to the communication from the Examiner mailed November 1, 2004, 
applicant is submitting a TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT in compliance with 37 CFR 1 .321(c) as suggested by 
the Examiner during an interview on January 3, 2005. The corresponding document is included 



herewith as well as the Terminal Disclaimer fee under 37 CFR 1.20(d) and the corresponding fee 
transmittal sheet. 

In the event that the Examiner finds any remaining impediments to the prompt allowance of 
the above-referenced application which could be clarified in a telephone conference, the Examiner is 
respectfully urged to initiate the same with the undersigned. 



Date: February 21. 2005 

Kunzler and Associates 
8 East Broadway, Suite 600 
Salt Lake City, UT 84111 
Telephone: (801) 994-4646 
FAX: (801)531-1929 



Respectfully submitted, 




Brian C. Kunzler 
Reg. No. 38,527 
Attorney for Applicant 
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Complete If Known 


Application Number 


10/826,239 


Filing Date 


April 16,2004 


First Named Inventor 


Donald T. Comer 


Group Art Unit 


2819 


Examiner Name 


Joseph J. Lauture 


JOTH^m^Hl OF PAYMENT 


$ 125 


Attorney Docket Number 


1042.2.3 



METHOD OF PAYMENT (check one) 



FEE CALCULATION (continued) 



1 . □ The Commissioner is hereby authorized to charge 
indicated fees and credit any over payments to: 



3. ADDITIONAL FEES 



Deposit Account No.: . 



Deposit Account Name: _ 



Charge Any Additional 
□ Fee Required Under 
37 CFR 1.16 and 1.17 



Charge the Issue Fee 
In 37 CFR at the Mailing 
of the Notice of Allowance 



2. X Payment Enclosed: 

X Check □ Money Order □ Other 



FEE CALCULATION 



1. FILING FEE 

Large Entity Small Entity 



Fee 
Code 


Fee 
($) 


Fee 
Code 


Fee 
($) 


Fee Description 


1011 


300 


2011 


150 


Utility Fling Fee 


1111 


500 


2111 


250 


Utility Search Fee 


1311 


200 


2311 


100 


Utility Examination Fee 


1081 


250 


2081 


125 


Utility over 100 sheet 
fee per additional 50 


1085 


250 


2085 


125 


Provisional over 100 
sheet fee per add. 50 


1005 


200 


2005 


100 


Provisional filing fee 




SUBTOTAL 


(1) 





$0 



2. CLAIMS 



Total Claims 
Ind. Claims 
Multiple Dep. Claims 



E3 



20 = 
•3 = 



Extra 




Fee from 
below 


0 


X 


25 


0 


x 


100 


0 


X 


180 



Fee Paid 



Large Entity 


Small Entity 


Fee 


Fee 


Fee 


Fee 


Code 


($) 


Code 


($) 


1202 


50 


2202 


25 


1201 


200 


2201 


100 


1203 


360 


2203 


180 


1204 


200 


2204 


100 


1205 


50 


2205 


25 



Fee Description 

Claims in excess of 20 
Independent claims in excess of 3 

Multiple dependent claim 
Reissue independent claims over 
original patent 

Reissue claims in excess of 20 and 
over original patent 



Large Entity 


Small Entity 




Fee 
Code 


Fee ($) 


Fee 
Code 


Fee ($) 


Fee Description 


1051 


130 


2051 


65 


Surcharge - late filing fee or oath 


1052 


50 


2052 


25 


Qi irrhfar/ia l^itcx nrnv/icl^nGl filing foA /"> r rA\/or 

ourcridrye - idle pruvibiuricii uiiiig let; ui ouvei 
sheet 


1053 


130 


1053 


130 


Non-English specification 


1812 


2520 


1812 


2520 


For filing a request for reexamination 


1804 


920* 


1804 


920* 


Requesting publication of SIR prior to Examiner 
action 


1805 


1840* 


1805 


1840* 


Requesting publication of SIR after Examiner 
acuon 


1251 


120 


2251 


60 


Extension for reply within first month 


1252 


450 


2252 


225 


Extension for reply within second month 


1253 


1020 


2253 


510 


Extension for reply within third month 


1254 


1590 


2254 


795 


Extension for reply within fourth month 


1255 


2160 


2255 


1080 


Extension for reply within fifth month 


1401 


500 


2401 


250 


INUIIUG LM /Appeal 


1402 


500 


2402 


250 


Filing a brief in support of an appeal 


1403 


1000 


2403 


500 


Request for oral hearing 


1451 


1510 


1451 


1510 


Petition to institute a public use proceeding 


1452 


110 


2452 


55 


Petition to revive -unavoidably 


1453 


1370 


2453 


685 


Petition to revive - unintentional 


1460 


130 


1460 


130 


Petitions to the Commissioner 


1501 


1400 


2501 


700 


Utility Issue fee 


1502 


800 


2502 


400 


Design issue fee 


1503 


1100 


2503 


550 


Plant issue fee 


8007 


20 


8007 


20 


Copy of Patent Application as filed 


1807 


50 


1807 


50 


Petitions related to provisional applications 


1806 


180 


1806 


180 


Submission of Information Disclosure Stmt 


8021 


40 


8021 


40 


Recording each patent assignment per property 
(times number of properties) 


1801 


790 


2801 


395 


Request for continued examination (RCE) (37 
CFR 1.114) 


1810 


790 


2810 


395 


Filing a submission after final rejection (37 CFR 
1.129(a)) 


1810 


790 


2810 


395 


For each additional invention to be examined 
(37 CFR 1.129(b)) 



Fee Paid 



Other fee (specify) 2814 / 65.00 Terminal Disclaimer 



60 



65 



SUBTOTAL (2) 



'Reduced by Basic Filing Fee 



SUBTOTAL (3) 



$125 



SUBMITTED BY 



Complete (if applicable) 



Typed or Printed Name 



Brian C. Kunzler 



Reg. Number 



38,527 



Signature 



form is estimated to take 0'2 hours to complet 



Date 



Feb 3, 2005 



Deposit Account 
User ID 



Burden Hour Statement: This form is estimated to take 0'2 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on the 
amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark Office, Washington, 



